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1.
Act, 2004 ang shall

ACT NO. 28 OF 2004
I ASSENT

DR. FREDERICK BALLANTYNE

Governor-GeneraI
5th October, 2004

PART |
PRELIMH\IARY

This Act may be cited ag the Finance Administratiop Short title apg
come into

Operation on sych date appointeq by the commencement

Govemor-General by notice Published in the Gazette,
2. In this Act

“Accountant Gener:

Post of Accountans General under the Direc

ct;

al” means the public officer appointed to the
irector Genera] of

inance and Planning and Accountapt Genera) (Creation)
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“accounting officer” meang 2 public officer designateq as
under sectiop 8(1);

ne

ans the anpyy) esti
eXpenditure, hoty

Ie
“appropn'ation” Means

d to meet the estimateg of
€Xpenditure ip 5 financja) Year by an 4Ppropriation Actorg
supplementaly 4ppPropriatiop Act and

i g;

appropriate” haq a
Similar meapip,
“appropn'ation As® means.an

Actto appropriate SUms necegg
{0 meet the Sstimates of €Xpenditure for Services in g
ancial year,

m

ates of Tevenue ang
Current ang Capita]

b

“Consoh’dated Fung» means the Consoh'dated Fund Teferred ¢o
in Section 13;

“Consolidated Fund

€neral Service Accounp” means the
account established under sectiop 14(2);

“Constitution”'means the Constitution of Saint Vincent and the
Grenadines;

“deposit” means a de

POs;t referred to in sectiop 42;
Programme Account” means the account
under section 14(2):

“Director Genera]” means the pub

lic officer appointed to the
Post of Director Genera] of Finance and Plannip, g under the
irector General of Finance and Planm'ng and Accountant
eneraj ( Creatjon) Act
“Director_of Audit”

Ineans the Director of Audit 4ppointed updey u
Section 82(1) of the Constitution;
“expendituge Vote” means 5 sum

“Development
established

3

s beginning on the 1st
and ending op the 318t day of p

of €cember ip
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any year or such other period of twelve months as may be
prescribed;

“Govermnment”’ means the Government of Saint Vincent and the
Grenadines;

“government property” includes property in the possession or
under the control of the Government;

“imprest” means a sum of money in cash that is held under an
imprest warrant;

“imprest warrant” means a warrant referred to in section 33;
“Minister” means the member of Cabinet responsible for finance;
“Ministry” means the ministry with responsibility for finance;
“money” includes negotiable instruments;

“negotiable instrument” means a cheque, draft, traveler’s cheque,
bill of exchange, postal note, money order or other similar
instrument;

“prescribed’ means prescribed by Regulation under section
50(2)(2);

“Public Accounts” means the accounts referred to in section 49;

“Public Accounts Committee” means the committee appointed
pursuant to section 76 of the Constitution;

“public money” means money belonging or payable to or
received, collected or held by, for.or on behalf of the
Government and includes

(a) all revenues or other money raised or received for the
purpose of the Government; and

3 (b) all money held, whether temporarily or otherwise, by a
public officer in his official capacity, either alone or
jointly with any other person whether or not that other
person is a public officer;

“public officer” means a public officer as defined in section
105(1) of the Constitution;

“Regulation” means a regulation made under this Act;



In terpretation of
power to delegate,
designate, appoint
Or authorise

In terpretation of
this Pare

“securities” means bonds, debentures, Promissory notes, treagy
bills and other documents evidencing debts ang includeg
documents commonly knowp as securities;

“special fund” means aspecial fiind referred to ip section 39(1);
“statutory body” meang

Management, boarq of directors o 80Veming board of
which, are appointed by

6] an Act,
(ii) the Cabinet,
(iid) a minister, or

“supplementary appropriation Acy” neans an Act to appropriate
sums of money Aecessary to meet the supplementary
estimates of €xpenditure for Services in 4 financia] Year;

3. When 2 Poweér to delegate, designate, appoint or
authorise g Person to do ap act or thing is given under this Act or

other Act relating to atters provideq forin thig Act and any Re
made under thyy other Act.
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2) An accounting officer and any delegate of an
accounting officer shall discharge his responsibilities and exercise his
powers in accordance with this Act and the Regulations and any other
Actrelating to matters provided for in this Act and any Regulations made
under that other Act and the financial instructions.

5. ) The Minister

(a) is responsible for

(1) exercising general direction and control over
the Ministry,
(i) the preparation of the annual and

supplementary estimates,

(iii) . the Government’s fiscal management and
control, including the management and control of
revenue and expenditures and of the Consolidated
Fund,

(v) ensuring that a full account of the finances of
the Government is laid before the House of
Assenibly in the Public Accounts,

) management of the public debt, of the
investment of public money, and of loans and
advances made and guarantees given by the
Government, and

(vi) any statutory body for which he is responsible
by virtue of being Minister responsible for that
statutory body; and

(b) has such responsibilities in relation to procurement and
stores and other government property as are assigned
to him under the Regulations.

(2) The Minister may give directions as to the
fonm of the annual and supplementary estimates.

3) The Minister may enter into and execute
agreements on behalf of the Government in relation to matters of a
financial nature, including, without limitation, agreements for the payment
by installments of money owing to the Government.

4) The Minister may delegate any of his
responsibilities or powers to the Director General or any other public
officer, other than his power to make regulations.

Responsibilities
and powers of
Minister
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Responsibilitieg 6 (1) Subject to the directions of the Minister, the

and powers of Director Genera]
Director General ) .
(2) is responsible for
(1) the Supervision of the Ministly,

(i) overseeing the Preparation of the annual and
Supplementary estimates on behalf of the Minister,

(iii) advising the Minister, and

(iv) assisting the Minister in the discharge of hig

Minister responsible for that Statutory body: and

(b) has such Iesponsibilities in relation to pProcurement and

stores and other government Property as are assigned
to him under the Regulations,

{2) The Director General

(@) shall at a1 times have access to all ministries,
departments or Places where accounting for services
takes place or accounting records are kept;

(b) may Tequire a public officer to furnish any information
and provide access to any documents that the Director
neral considers necessary; and

(¢) may delegate any of his responsibilities or powers to

N the Accountant General or any other public officer.
Respon31b111t1es
and powers of 7. 1 In accordance with the directions of the
é e Ca‘i Untant Director General, the Accountant Genera]
€ner.

(a) is responsible for

@ maintaining the central accounts of the

(i) receiving and banking, or Overseeing the
receipt and banking, of public money and
Overseeing its disbursement,

-



No. 28

433
Finance Administration

2004

(b)

(©)

(a)

(b)

(iit) preparing the Public Accounts and any other
financial statements or reports required by the
Minister or the Director General,

iv) - maintaining a system for the examination of
payments f0 reasonably ensure that they are made

in accordance with this Act or Regulations,

v) ensuring that a proper system of accounts 18
established in every ministry, department and
service, and that all money received and paid by
the Government is brought promptly and properly
to account,

(vi) reporting to the Director General, in writing,
any apparent defect in the control of revenue,
expenditure or cash, or any breach or non-
observance of this Act, the Regulations or financial
instructions by 2 ministry, department or service
that may come or be brought 0 his notics,

(vii) evaluating accounting and financial
management systems throughout Governument, and

(viii)exercising supervision aver the receipt of revenue
and securing its punetual collection,;

has such responsibilities in relation to procurement and
stores and other government property as are assigned
to him under the Regulations; and

has such responsibilities in relation to stamps and
securities as are assigned to him under the Regulations.

2) The Accountant General

shall at all times have access to all ministries,
departments or places where accounting for services
takes place or accounting records are kept;

may require access to records and require any
information, records or explanations from a public
officer or former public officer negessary for the
performance of the responsibilities of the Accountant
General,;



(e) ma

(® has such powerg in relation to Procurement apq Stores

(8) has such Powers in relation to Stamps and Securities ag
are assigned to him npder the chulations; and

(b) within hjs area of Iesponsibility ang hig Powers, may
issue financia] Instructions in Wwriting to accountin
officers and tq Persons to whom accounting officers

have delegated thejr TeSponsibilitieg under this Act ang
the Regulations.

(3)
carrying oyt any responsibj der this or any other Act, the Accountant
Genera] may by a notice Tequire any person

®) to Produce any records Tespecting the matter referreq
to in the notice,

GO TR Person fajlg or Tefuses tg comply with 4
notice under Subsection (3), the High Court, on the application of the

Ccountant General, may issue ap order Tequiring the PErson to attepq
Notice,

efore the Accountant Genera] ip compliance with the
%) Ifa Witness refuses

(@) to give evidence in Compliance with a4 notice under
Subsection (3);
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(b) toanswer any questions before the Accountant General
pursuant to the notice; or

(c) to produce any records referred to in the notice,

the High Court may commit the witness for contempt in accordance with
the rules of the Bastern Caribbean Supreme Court Civil Procedure Rules
2000 or any other law.

(6) The Accountant General may delegate to a
public officer any of his responsibilities or powers other than the power
under paragraph (2)(h).

8. (1) A public officer shall be designated as an
accounting officer by the House of Assembly in the annual or
supplementary estimates, or by resolution, in respect of

(a) each expenditure vote or part of an expenditure vote;

(b) each item or part of an item of expenditure charged on
the Consolidated Fund by law and identified in the
annual or supplementary estimates; and

(c) each item of revenue or part of an item of revenue in
the annual estimates.

2) An accounting officer

(a) is responsible in his role as a public officer and as a
public officer accountable to the House of Assembly,
through the Public Accounts Committee for

(i) the prompt collection and receipt of revenue
under an item of revenue or part of an item of
revenue in respect of which he has been appointed
accounting officer,

@a1) the control of, and accurate accounting for
3 expenditure under

(A) the expenditure vote or part of a vote,

(B) each item or part of an item of expenditure
charged on the Consolidated Fund by law and
identified in the annual or supplementary
estimates, and

Designation and
responsibilites of
accounting officers



A VeI or part of an item of
fevenne in the annual estimates, jn Iespect of
whigh he ig appointed accounting officer,

(ii) the contro] of, and accurate accounting for,
public money, other than money for pyblie
Purposes, recejyeq by the ministry, department op
Service for which heis accounting officer, ang

(1v) the contro] of, and accurate accounting for the
disbursement of public noney, ather than mone

in acoordance with this Act and Regulations made

hereunder and any other Act and ip accordance with
the financjal ; Dstruetions;

d other government property' as are assigpeq
to him by the Regulations; ang

(¢) has guch responsibilities in relation to stamps and
Securities as are assigned tq him by the Regulations.

3) oele
Tesponsibjlitieg by reason of the proper dj_scharge by the Agcountant
Genera] or the Director of Audit of hjg Tesponsibilities Such as the
eXamination apg approval by the Accountant General of Payment, the
acceptance for deposit of money by the Accountany Genera] or by reason

@ No.twit.hstanding Anything in thig section, ap
accounting officer Who
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financial instructions with diligence and honesty and is subject to
discipline under the applicable law for failing to do so.

2) N otwithstanding subsection (1), whena public
officer who Teports to the accounting officer discharges the responsibilities
of the accounting officer, the accounting officer is deemed to have
. delegated the responsibilities to the public officer.

3) Delegation of his responsibilities by an
accounting officer to an public officer shall not absolve the accounting
officer from ensuring that his responsibilities under thig Act, the
Regulations and the financial instructions are discharged with diligence
and honesty.

4) Subject to subsection (5), a delegate of an
accounting officer is not absolved of responsibility for the proper discharge
of his responsibilities by reason of the fact that he is discharging the
responsibilities of the accounting officer.

(5) Notwithstanding anything in this section, a
delegate of an accounting officer who

(a) is directed by the accounting officer to do a thing that
he knows or has reason to believe is contrary to this
Act or its Regulations or any other Act or its
Regulations or the ﬁnancia-l.instructions; and

(b) objects in writing to the accounting officer to do the
thing before he does it;

shall be absolved of his responsibilities in relation to that thing.

accountable for discharging his delegated responsibilities under this Act,
the Regulations and the financial instructions with diligence and honesty
and is subject to discipline under the applicable law for failing to do so.

10. (1) A public officer, other than an accounting
officer or a public officer referred to in section 9, who in the discharge of

Delegation by
accounting officer

Genera|
responsibility of
public officers
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Public money to be
deposited in bank

Bankin g
arrangements

Consolidated Fund

Payments into
Consolidated Fund
and crediting to
accounts

e = (b) stamps or securities that a

(a) public money that he knows or hag reason to believe is

intended to be paid to or received by the Government;
or

re Government property and
.. that are intended to be placed on deposit with or
Sl entrusted to the Government;

shall without delay deliver the money,
possession of an accounting officer or del
concerned in or responsible for them or t

stamps or securities into the
egate of an accounting officer
o the Accountant General, _

PART I
BANKING

11. All public money received by or on behalf of the
Government shall be

(a) payable to the Accountant General; and

(b) deposited in a bank accountreferred to in section 12 as
directed by the Accountant General.

@) The Accountant General may close or direct
the closure of a bank account and may give directjons respecting the
banking of the money from the bank account. :

" PART v
PAYMENT OF MONEY INTO CONSOLIDATED FUND

13. There is a Consolidated Fund as provided in section
68 of the Constitution. :

14, 0)) All public money shal] be paid into the
Consolidated Fund, other than public money
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(2) that is retained as a fee or commission under section
15;

(b) that has not been paid and is subsequently remitted
under section 16 or under section 65(1)(d) of the
Constitution;

(c) thatis written off under section 17(1);

(d) to the extent that the amount of a claimn referred to in
section 18(1) exceeds the amount for which it is settled:;

(e) thatisto be held as a deposit;

() thatis to be paid by or under this or any other Actinto
. a special fund; or

(g) that is pot required to be paid into the Consolidated
Fund under any other Act.

(2) There shall be established an account
designated the Consolidated Fund General Services Account and an
account designated the Development Programme Account.

3 All money required to be credited to the

Consolidated Fund, other than money required to be credited to the .

Development Programme Account, shall be credited to the Consolidated
Fund General Services Account.

4) The following money shall be credited to the
Development Programme Account:

(@) all money appropriated to the Development
Programme;

(b) the proceeds of a grant or loan or part of a grant or loan
received for financing the capital dev elopment
programme of the Government when, according to the

4 terms of the contract or arrangement with the
government, agency of a government, regional or
international organization or person providing the grant
or loan, the proceeds of the grant or loan or part of the
grant or loan are transferable to the Consolidated Fund.

15. The Minister may, by directive, authorize a person in
possession of money payable to the Consolidated Fund to retain a fee or
commission out of that money before paying it into the Consolidated
Fund. -

Fees and
commissions
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Remission  of 16. ¢)) When the Minister

money paid or
payable

Write off of debts
and obligations

Is satisfied that it is in the
public interest to do so or that hardship or injustice has resulted or is
likely to result, the Minister may, by Regulation applicable to a class or
classes of persons or by certificate in 4 specific case and subject to
subsection (4), remit all or part of any tax, fee or other amount (other
than the amount of a penalty or forfeiture dye to the Crown on accoupt of

2) The remission of money may be conditiona]
or unconditional, and may be granted

(a) before, after or during the course of, any proceeding
for the Lecovery of the money;

(b) before or after the payment has been made or enforced
by process or execution; or

(©) in the case of 2 tax, fee or other amount, before the
liability arises.

3 When a condition of a remission is not
performed, the authorisation of the Temission has no effect, and all
proceedings may be taken as if it had not been made.

4) A remission of a tax, fee or other amount
referred to in subsection (1) shall not exceed $10,000 i respect of any
one transaction or such greater amount as may be prescribed by the
Minister with the approval of the House of Assembly,

(5 Money that hag been paid and is subsequently
remitted under thig section or under section 65(1)(d) of the Constitution
shall be refunded from the Consolidated Fund,

(6) This section does not apply to any tax, fee or
other amount if there 1s a provision in another Act providing for the
Iemission or waiver of the tax, fee or other amount,

(7 In this section, “tax, fee or other amount” includes any interest
or penalty on the tax, fee or other amount,

17. (@) The designated authority may by certificate
write off all or part of a debt or obligation due to the Government that the
designated authority considers to be uncollectible or the collection of
which the designated authority considers not to be cost effective.
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(2) The write off of all or part of a debt or
obligation does not extinguish the right of the Government to collect it.

3) In subsection (1), “designated authority™
means the Minister except to the extent that he has, by directive in writing,
delegated his authority to a public officer, in which case the delegate, to
the extent of the delegation, is a designated authority in addition to the
Minister.

4) A delegation under subsection (3) may be
general or may relate to a class or classes of write offs and may be made
subject to conditions.

18. (1) Subject to this section, when a claim js made
on behalf of the Government, whether or not proceedings have been
commenced, and the designated authority is satisfied that it is in the public

(2) In subsection (1), “designated authority”
means the Minister except to the extent that he has, by directive, delegated
his authority to a public officer, in which case the delegate, to the extent
of the delegation, is a designated authority in addition to the Minister,

3) A delegation under subsection (2) may be
general or may relate to a class or classes of claims and may be made
subject to conditions.

4) No claim shall be settled under subsection (1)
except with the advice of the Attomey General if the amount claimed
exceeds or may exceed $10,000 or such other amount as may be
prescribed.

19. (1) A summary statement of the remissions by
Regulation or certificate under section 16, write offs by certificate under

* section 17 and settlements under section 18 shall be included in the Public

Accounts.

(2) A summary statement is sufficient if it
identifies the type of remission, write off or settlement, the number of
persons affected and the total value of each type of remission, write off
or settlement.

3) The Accountant Genera) shall ensure that the
particulars of the amount of, and the name of the person or persons affected
by, each remission by Regulation or certificate under section 16, each
write off by certificate under section 17 and each settlement under section
18

Setilement of
claims by
Government

Report and
register of
Temissions, write
offs and
settlements
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(b) continue to be so available until the Public Accounts
containing the summary statement of the remission,
write off or settlement are laid before the House of
Assembly and for one year thereafter.
‘ 4) The register may be in such form as the
Accountant General determines. .
Recovery of 20. The recovery by the Government of an expenditure
expenditure charged to an appropriation :
charged to an . . .
appropriation (a) thatis received before the end of the financial yearin ,

which the expenditure was made shall be credited to

the appropriation against which the expenditure wasg
charged; and

(b) that is received after the end of the financial year ;
referred to in Dbaragraph (a) shall be credited to the
revenue of the financial year in which it is received.

Interest on 21. (€))

The Minister may make regulations
overdue accounts

establishing an interest rate or rates and those regulations may

(a) be of general application or may apply to a class or
classes of persons who owe money or are liable to pay
money to the Government that is due and owing orto a
class or classes of money owed or liable to be paid to

_the Government that is due and owing; and

(b) determine whether and how the interest rate is to be
calculated and compounded.

2) Interest is recoverable by the same means as
the money to which it applies is recoverable or as civil debt due to the
Government. )

' 3 A Regulation made under subsection (1) does

notapply when another Actrequires or authorises the imposition of interest
on money owed or liable to be paid to the Government.

PART V

PAYMENT OF MONEY OUT OF CONSOLIDATED
FUND
Division 1
Payment out of General Rules
Consolidated Fund .

22, No meney shall be paid out of the Consolidated Fund
except
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(a) to meet an expenditure that is charged on the
Consolidated Fund by law;

(b) to make a payment authorised by an appropriation;

(¢) tobedeposited in the Contingencies Fund or other fund
established by Parliament or in a special fund
established by Parliament;

(d) to make a payment or advance authorised by this or
any other Act; or

(e) to pay interest pursuant to a Regulation made under
section 54(2)(d).

23. €Y No appropriation shall be charged with an
amount that

(a) is not a lawful charge against the appropriation; or

(b) wouldresultin an expenditure in excess of the amount
available in that appropriation.

(2) No expenditure for a service charged on the
Consolidated Fund by law shall be paid out of the Consolidated Fund
unless it is for the purpose for which it was charged.

Division 2
Authorisation of Expenditure
24, (1) The Minister shall cause to be prepared and
laid before the House of Assembly, not later than thirty days after the

commencement of each financial year, annual estimates of the revenue

and expenditure, both current and capital, of the Government for that
financial year.

: (2) The annual éstimates shall be in the form that
the Minister directs, and

(2) shall provide for the expenditures that are to be incurred
by the Government for services during the financial

year and that are required to be voted on by Parliament, -

and, in relation to each expenditure vote, shall
6] describe the ambit of the vote,

(i) show the amount required to Be supplied for
the vote by appropriation, and

(i11) contain a reference to the accounting officer
designated in respect of the expenditure vote or

Limitation on
payments

Authorisation of
expenditure:
annual estimates
and appropriation
Bills



(i) include areference to the TOVision of the Jaw
€ p,

that authorjseg the €Xpenditure to be chargeq on
the Consoh'dated Fund, apq

(iif) contain 4 Teference to the accounting officer
appointed by the Ministey under Section g( 1) in
Tespect of ®ach item of ®Xpenditure o bart of the

item of €Xpendityre for each Service charged on
the Consoh’dated Fung by law,

3) én the €Stimate
the CXpenditureg referred tq in Paragraph (2)( en a
the Houge of Assembly, abil], be known a5 an 4PPropriation Bill, shall be
introduced in the Houge of Assembly, Providing for the jssye from the
C‘onsoh’dated Fund ¢ the sumg necessary tq meet that €Xpenditire and
€ appr Priation of those Sums, upder S€parate Votes for the Severa]
S€rvices Tequired, o tpe burposeg Specified therein

iAuthorisation of 25, Ifin Iespect of a0y financiag Year jt jg found that the
CXPendity g, amoupt aPPropriateq by the appropriatioy Act for any purpoge is
S"PPlementary Insufficien; Or that 3 pe h Isen f Penditure 1o Purpose t,
Stmates  anq WICh no amoyns has be appropriateq Act, a gy Plementary
s“ppl‘?m_en“‘_r estimate shong the sy quired shaj; el ore the Houge of
*PPropriation By Assemby and, when tpe SUpblementar, Estimate pqaq been Approveq by,
the Housg, 5 sup_plementary APPropriatiop bill shayp be introduced in the

ouse of Agg Y providij g for the issue of Sums from the

Onsolidated g OPhating they, to the py O3€s specifieq

ere

Genera) Warrantg

(2) A 8enera] Warrant May reserye Specified
€Xpenditureg and may make Provision for Xpending tpe Teservatiop
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3 Notwithstanding the issue of a general warrant,
if, in his opinion, financial exigencies of the public interest so require,
the Minister may in his discretion by written notice reserve at any time
any expenditure authorised under an appropriation Act or a supplementary
appropriation Act and may in the notice make provision for expending
the reservation.

4 Notice in writing of the reservation of an
expenditure under subsection (3) shall be given without delay to the
Accountant General and to affected accounting officers.

(®)] An expenditure that is reserved by a general
warrant or by notice under subsection (3) may be expended

(a) inaccordance with the general warrant or notice; or

(b) where no provision is made in the general warrant or
notice, in accordance with the directions of the Minister,

(6) The Director General shall certify that the
general warrant has been issued in accordance with this Act.

27. (1) If the appropriation Act for a financial year
has not come into operation at the commencement of the financial year,
the Minister may by provisional general warrant under his hand authorise
expenditure necessary to carry on the services of Government until the
expiratjon of four months from the beginning of that financial year or the
comiiig into operation of the appropriation Act, whichever is the earlier,
but

(a) only expenditures upon services in the annual estimates
for which there was provision in the appropriation Act
in force in the previous financial Year are authorised
under the provisional general warrant;

(b) the expenditures shall not in total exceed one-third of
the amount voted for that service in those annual
estimates; and

(c) in the case of capital expenditures, only expenditures
that in the previous financial year were contemplated
to continue are authorised.

(2) The amounts paid pursuant to a provisional
general warrant referred to in subsection (1) are deemed to have been
paid pursuant to an appropriation until the appropriation Act is passed.

3) Sections 26(2) to (5) apply with such
modifications as the circumstances require to a provisional general warrant
under subsection (1).

Authorisation of
expenditure in
advance of
appropriation
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4) On the coming into force of the appropriation
Act, the provisional general warrant shall lapse, and any money paid
under it shall be deemed to have been paid for corresponding services in

the estimates for which provision was made under the appropriation Act
and shall be accounted for accordingly.

28. N Subject to subsection (2), whenin a financial
year '

(a) it appears to the Minister that

@ an expenditure for a service not foreseen and
not provided for, or not sufficiently provided for,
is required for the public good, and

(i1) the circumstances are such that the expenditure
cannot, in the opinion of the Minister, be postponed
without injury to the public good; and

(b) the appropriation Act for the financial year has come
into force;

pplementary

appropriation Act shall not exceed the amount fixed by resolution of the

(2) A special warrant may be issued so long as
the amount in the Contingencies Fund does not exceed the amount fixed

by resolution of the House of Assembly for the Contingencies Fund.

Assembly and, when the supplementary estimate hag been approved by
the House of the Assembly, a supplementary appropriation bill shall be
introduced in the House providing for the issue of such sums from the

Consolidated Fund and appropriating them to the purposes specified
therein. ’

! (4) The Minister shall_, not less. than six months
after the date a special warrant was issued, cause t

0 be laid before the
House of Assembly_a supplementary estimate showing the sums spent.
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®©)) When a special warrant is issued with respect
to an expenditure for a service for which there is an appropriation, the
amount provided by the special warrant shall be added to, and deemed to
be part of, the appropriation specified in the spccml warrant for the
financial year for which the spemal warrant is issued until thc
supplementary appropriation Act is passed.

(6) When 2 special warrant is issued with respect
to an expenditure for a service for which there is no appropriation, the
amount prov1ded by the special warrant is deemed to be an appropriation
for the service-specified in the special warrant for the financial year for

which the special warrant is issued until the supplementary appropriation.

Act is passed.

e (7) On the coming into operation of the
supplementary appropriation Act that appropriates money for expenditures
authorised by a special warrant, the special warrant lapses and the
expenditures made under it are deemed to have been made for the
corresponding expenditures under the supplementary estimates for which
provision is made under the supplementary appropriation Act and shall
be accounted for accordingly.

29. (1) - There is hereby established a Contingencies
Fund into which shall be paid the money appropriated for the purpose by
Parliament.

) The Minister is authorised, by a contingencies
warrant under his hand, to make advances out of the Contingencies Fund
if he is satisfied that there has arisen an urgent and unforeseen need for
expenditures for which no other provision or no other sufficient provision
exists.

3) Where an advance is made from the
Contingencies Fund, a supplementary estimate shall as soon as possible
be 1a1d before the House of Assembly and, when the supplementary
estimate has been approved by the House of Assembly, a.supplementary
. appropriation Bill shall be introduced as soon as possible in the House of
" Assembly for the purpose of replacing thé amounts so advanced.

30. (1) Sub_]ect to subsection (2) if, in the opinion of
the accounting officer, the exigencies of the service render it necessary
or expedient to vary the amount assigned to any programme within an
expenditure vote as shown in the annual or supplementary estimates of
expenditure for a financijal year, he may, subject to any order of the
Minister under subsection (3), direct by means of a virement warrant
under his hand that savings arising from an item in an expenditure vote
contained in the annual or supplementary estimates approved by

appropnatlon Act or supplementary appropriation Act be applied in aid
of another item in the

Contingencies
Fund

Virement warrants
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€Xpenditure vote contained in the annual of supplementary estimates if
the amount of the appropriation is not thereby exceeded.

2 Subsection (1) applies subject to the
following:

(2) novirement of personal emoluments ip an expenditure
Vote shall occur unjess it is to personal eémoluments
within that expenditure vote;

€xpenditures,

(3) The Minister may by order limit the amount
that may be vired under subsection (1) in any transaction or on any other
basis. .

31. D) Subject to subsection (2), with the approval
by resolution of the House of Assembly, the Minister may, by means of 3
reallocation warrant under his hand, direct the Accountant Genera] that
savings arising from an eXpenditure vote contained in the annual or
Supplementary estimateg approved by appropriation Act or Supplementary
appropriation Act be applied in aid of any other expenditure Vote or any
item in any other expenditure vote in thoge estimates or in ajd of any new

(2) Subsection (1) applies subject to the
following: .

(8 no reallocation of personal emoluments in an
expenditure vote shaj] occur unless it is to personal
emoluments within another expenditure vote;

(b) no reallocation shall occur between recurrent and
capital expenditures.

(@) to, and Tecoverable from, a government or g regional
Or international Organisation

(b) to, oron account of, a special fung referred to in
@) section 39(1)(a), or

(ii) section 39(1)(b) if it is composed in whole or
in part of appropriated money;
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expenditure vote contained in the annual or supplementary estimates if
the amount of the appropriation is not thereby exceeded.

@) Subsection (1) applies subject to the
following:

(a) no virement of personal emoluments in an expenditure
vote shall occur unless it is to personal emoluments
within that expenditure vote;

(b) no virement shall occur between recurrent and capital
expenditures.

3) The Minister may by order limit the amount
that may be vired under subsection (1) in any transaction or on any other
basis.

31. (1) Subject to subsection (2), with the approval
by resolution of the House of Assembly, the Minister may, by means of a
reallocation warrant under his hand, direct the Accountant General that
savings arising from an expenditure vote contained in the annual or
supplementary estimates approved by appropriation Act or supplementary
appropriation Act be applied in aid of any other expenditure vote or any
item in any other expenditure vote in those estimates or in aid of any new
programme of expenditure, and the amounts to be applied are deemed to
have been appropriated for that purpose.

2 Subsection (1) applies subject to the
following:

(a) no reallocation of personal emoluments in an
expenditure vote shall occur unless it is to personal
emoluments within another expenditure vote;

(b) no reallocation shall occur between recurrent and
capital expenditures.

32. (1) Subject to subsections (2) and (3), the
Accountant General may under the anthority of an advance warrant issued
under the hand of the Minister, from the Consolidated Fund or from money
held as deposits, make advances of money

(a) to, and recoverable from, a government or a regional
or international organisation;

(b) to, or on account of, a special fund referred to in
€] section 39(1)(a), or

(i) section 39(1)(b) if it is composed in whole or
in part of appropriated money;
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(c) to, or on behalf of, a statt_ltor_y body, authority of

(d) to a public or police officer for any purpose; or

(e) for the purpose of expenditure authorised by a loan
Actin anticipation of the raising of the Joan,

(2) Subject to this section, the Minigter may in
the warrant make the advance referred to in Subsection (1) subject to any
conditions he comnsiders appropriate,

3) An advance referred to in subsection ( 1) is
recoverable within 4 period not exceeding twelve months after the eng of
the financial year in which the advance was made.

“4) The aggregate of the sumg committed or
disbursed for the burpose of making advances under baragraphs (1)(b),
(c) and (d) but notrepaid shall not exceed at any one time fiye percent of
the recurrent revenue in the annual estimates for the Previous financiaj
year.

2) Any officer to whom an Imprest hag been
issued pursuant to Subsection (1) shal] retire that impregt not later than
the end of the financial yearin which the imprest was issued or, if some
earlier date is specified in the mprest warrant or by the Accountant
General, not later than that earlier date.

Where a public officer fails to retire ap Imprest
in accordance with the PTOVisions of subsectiop (2), the imprest is deemed
“to be indebtedness of the public officer to the Government and the

Accountant Genera] may exercise the right of set off under section 37 ip

34, An accounting officer of 5 Ministry, department or
service (the “first accounting officer”) may, by departmenta] warrant under

Imprest warrants

Depanmen[al
warrants
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(the “second accounting officer”’) to incur expenditure against a specific
vote under the contro] of the first accounting officer.

Division 3
Specific Cases of Payments out of Consolidated Fund

Refunds of money 35, A refund of all or part of money received by the
Government

(a) thatis erroneously paid or collected; or

(b) that is a drawback, rebate or other amount required or
permitted to be refunded under any Act or regulation,

may be paid to the person out of the Consolidated Fund on presentation
of proof satisfactory to the Accounting officer that the refund is so payable.

Payment of orders 36. @) Subject to this section, on the direction of the
and awards for Minister acting on the advice of the Attorney General, the Accountant-

money and  General may pay the following claims out of the Consolidated Fund:
settlement of :

claims against (a) money required to be paid by the Government by order
Governmerit of a court;

(b) money required to be paid by the Government by order
of a tribunal;

(¢) an award by an arbitrator against the Government.
) In this section

“arbitrator” means one or more persons to whom the power to

make an award requiring the payment of money is conferred
by an Act of the Parliament;

“designated authority” means the Minister except to the extent
that he has, by directive, delegated his authority to a public
officer, in which case the delegate, to the extent of the
delegation, is a designated authority in addition to the
Minister;

“order”, of a court, includes a judgment, decree or rule;

“order”, of a tribunal, means an order, award, decision or
determination;
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(2) Subject to the

Special funds

Administration of
special funds

directions of the Director
General, a debt incurred by the Government before the end of the financial
year that remaing unpaid at the end of the financial year shall be recorded
as a charge against the appropriation to which it relates, but nothing in
this section permits the recording of a payment that js 1n excess of the
balance available ip the appropriation.

SPECIAL FUNDS AND DEPOSITS
39. €8] The following are special funds:

(@) afund of public revenues established by or under any
other Act for a specific purpose;

(b) afund established under subsection (2):
(©) atrust fund held by the Govemnment,

(2) The Minister may by Regulation establish
special funds.

(3) Every Regulation made under subsection (2)
shall state the purpose of, and the money to be paid into, the special fund
established thereby and the public officer responsible for the
administration of the fund.

40, (1) A special fupd shall be administered ang
expenditures from it shall be authorised in the manper provided by the
law or trust instrument establishing the special fund or any other law

) If there is no Provision in the law or trust
instrument establishing, the special fund or any Jaw relating to it, the
Minister may provide for the administration of it.

3 If, in his opinion, further or better provision
should be madg for the administration of g special fund, the Minister
may provide for the further or better administration of the special fund,

4) A special fund shall be kept in g Separate
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“tribunal” means one or more persons, other than a person acting
as a judge, on whom a power to make an award requiring
the payment of money is conferred by an Act of Parliament.

2 A delegation by the Minister under the
definition of designated authority may be general or may relate to a class
or classes of claims and may be made subject to conditions.

3) Subject to this section, when a claim is made
against the Government, whether or not proceedings have been
commenced, and the designated authority is satisfied

(a) that the claim, if pursued in a court of competent
jurisdiction or before a tribunal or an arbitrator, could
reasonably be expected to result in an order or award,
as the case may be, requiring the Government to pay
money; and

(b) that it is in the public interest to settle the claim for a
specified amount of money;

the designated authority may settle the claim and may, in writing, direct
the Accountant General to pay the amount in settlement of the claim out
of the Consolidated Fund.

4) No claim shall be settled or paid under
subsection (3) except on the recommendation of the Attorney General if
the amount of the claim exceeds or may exceed $5,000 or such other
amount as may be prescribed.

) No payment shall be made out of the
Consolidated Fund in respect of a claim under subsection (1) or (3) that
is in excess of the amount available in an appropriation for the purpose.

37. Subject to the Regulations and any other Act, when a
person owes money to the Government in a specific amount (in this section
referred to as the “indebtedness™) and that person is owed money by the
(overnment in a specific amount, the Accountant General Inay exercise
a right of set off in relation to the indebtedness.

Division 4
Lapse of Appropriations and Warrants

38. (1 The balance in an appropriation that remains
unexpended at the end of the financial year, after adjustment for the
recording of debts referred to in subsection (2), and any warrant in relation
to the balance of the appropriation, shall lapse.

2004

Right of set off

Lapse of
appropriations
and warrants
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(5) Within a period of 2 months after the end of
the financial year, the public officer administering a special fund shall
prepare, sign and submit to the Accountant General Statements showing
the financial position of the fund at the end of the financial year,

(6) The statements required under subsection (5)
shallinclude

(a) astatement of assets and liabilities of the special fund;

(b) a detailed statement of receipts and payment of the
special fund; and

(c) a statement of any investments and any interest or
dividends credited to the special fund.

(M If

(a) the money in a special fund referred to i section
39(1)(a) or (b) is exhausted and no legal provision exists

whereby further money may be paid into that special
fund; or

(b) the objects for which a special fund referred to in section
39(1)(a) or (b) was established have been fulfilled or
cease to exist and, in the opinion of the Minister, there
is no likelihood that any objects for which that special
fund could lawfully be used will arise in the future;

the Minister may dissolve the special fund

(¢) by publishing a notice in the Gazette in the case of a
special fund referred to in section 39(1)(a);

(d) by repealing the Regulation establishing the special

fund in the case of a special fund established under
39(2).

v &) Any money remaining in any special fund
dissolved under subsection (7) shall be paid into the Consolidated Fund.

Trusts
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2) No public officer shall accept an appointment
as a trustee in his capacity as a public officer without the written authority
of the Minister and any appointment contrary to this subsection is void.

Deposits 42. (1) - A depositis money other than money that

(a) is required to be deposited in the Consolidated Fund
or the Contingencies Fund; or

(b) is to be deposited in a special fund.

(2) Except as provided in subsection (3) and
section 43(4), no deposit shall be used for the public purposes of Saint
Vincent and the Grenadines.

3) Every deposit
(a) shall be held by the Accountant General; and
(b) may '

(1) with the approval of the Minister, be invested
in the manner specified in section 43(1), ot

(1) be used to finance advances in the manner
specified in section 32.

) Subject to this section, the regulations and the
financial instructions, an accounting officer may administer a depositin
such manner as he thinks fit and may, where he is satisfied that it should
be refunded, refund a deposit or any part of it to any person entitled to it.

) A deposit that is unclaimed for 5 years shall,
subject to the provisions of any law, cease to be a deposit and shall accrue
to the Consolidated Fund, but the Minister may direct the refund of a
deposit or any part of it to a person who subsequently satisfies the Minister
that he is entitled to it. '

PART VII
INVESTMENTS
Investment of 43. €)) The Minister may authorise the investment of
public money money forming part of the Consolidated Fund, the Contingencies Fund

or held as a special fund or deposit

(2) with a bank, whether at call or subject to notice not
exceeding twelve months;
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(b) in deposits with the Eastern Caribbean Central Bank;
or

(c¢) in a manner authorised for investments of property in

the hands of trustees by any law for the time being in
force. :

(2) The interest or dividends received from the
investment of money from the Consolidated Fund, the Contingencies Fund
or a trust fund that is a special fund shall be credited to each fund in
proportion to the amount of money invested from that fund.

3) The interest or dividends received in respect
of any investment of money in a special fund, other than a trust fund,
shall be credited to that special fund unless the Minister directs otherwise.

4) The interest or dividends received from the
investment of a deposit shall be credited to the Consolidated Fund unless

(a) the Government is obligated by agreement or otherwise
to credit interest to the deposit; or

(b) the Minister directs otherwise.

. (5) Interest or dividends credited to the
Consolidated Fund, the Contingencies Fund, a special fund or a deposit
shall form part of the fund.

(6) Money held in a trust fund that is a special
fund by the Government that is invested under subsection (1) may, while

invested, be intermingled with other invested money, whether that other
money is trust money or otherwise.

PART VIII
PUBLIC DEBT AND GUARANTEES

44, No money shall be raised on the credit of the

Government except under the authority of this or another Act of Parliament
or of a resolution of the House of Assembly.

45. ¢ The Minister may in a financial year, when
authorised by resolution of the House of Assembly, borrow money to
meet current requirements from a bank or other financial institution by

means of advances to an amount not exceeding in the aggregate the sum
specified in the resolution.

Authorisation of
debt

Short-term
borrowing
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Proceeds of loans

Restriction  op
guarantees

Debt charges

Public Accounts

2) Acresolution referred to in subsection (1) shall
have effect for a period not exceeding twelve months.

3) The power to borrow money by means of
advances from a bank or other financial institution conferred on the
Minister by resolution in accordance with this section or ip pursuance of
an Act may be exercised by means of a fluctuating overdraft.

46. Subject to the provisions of 4 general or specific loans
Act, any money borrowed by the Government shall be paid into and form
part of the Consolidated Fund.

47. No guarantee of a financia] liability shall be given by
the Government unless it is

(a) given in accordance with the provisions of an Act; or
(b) authorised by resolution of the House of Assembly,

48. The provisions of section 74 of the Constitution apply
in relation to debt charges.

PART IX
PUBLIC ACCOUNTS

49, (1) All public money shall be accounted for in
the Public Accounts of Saint Vincent and the Grenadines.

3) The Minister may, by direction in writing to
the Accountant Gengral, extend the period within which the Public
Accounts are required to be submitted to the Director of Audit and any
direction so given shall be laid without delay before the House of Assembly
if it is sitting and, if it is not sitting, then without delay after it next sits.

4) The Public Accounts referred to in subsection
(1) shall include

(a) a Summary statement of revenue and expenditure of
the Consolidated Fund by standard object code;



457
B2 Finanos Adminisuation

(b) a comparative statement of actual and estimated
| revenue by detailed object code;
(¢) astatement of assets and liabilitjes;
(d) . a statement of the Contingencies Fund;
) 2 Statement of each speqjal fund;
(f) astatement of the balance on each deposit account;

(8) astatement of Imvestments showing the funds op behalf
of which the investments were made;

(h) a statement of public debt and accumulated sinking
funds;

(1) astatement of contingent liabilities of the Government;

() astatement of balances on advance accounts from the
Consolidated Fund and deposit accounts analysed under
the various categories set out in sectjon 32

k) a statement of arrears of revenue by detailed object
code;

D) the sSummary statements referred to in section 19(1);
and ' :

(m) any other statements that the House of Assembly may
require, '

PART X
REGULATIONS AND MISCELLANEOUS
50. (1) The Minister may make such regulations as

appear to him to be necessary and expedient for the Proper carrying out
of the intent of this Aet.

(2) Withont restricting the generality of subsection
(1), the Minister may make regnlations '

(a) pPrescribing anything that under this Ac may be
Prescribed;

(h) exempting carporations and entities from the definition
of statutory body; : :

Regulations

2004
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(©)

(d)

(e)

®

(h)

@

@)
(k)

respecting collection, receipt, custody, banking,
expenditure, due accounting for, care and management
of, and forms of records relating to, public money;

providing for the payment of interest on late payments
by the Government, including permitting a specified
person to determine when interest is payable and the
rate of that interest:

respecting the custody, handling and proper accounting
for stamps and securities, whether the property of the
Government or on deposit with or entrusted to the
Governmentorto a public officer in his official capacity
Or to any other person;

respecting the accounts when they are kept
electronically including their authentication;

respecting the procurement of works, goods and
services including the designation of persons with
authority to award contracts, or the establishment of 4
board charged with the award of contracts, or classes
of contracts, or charged with advising on the award of
contracts and the definition of the powers of such a
board, or both the designation of persons and the
establishment of a board:

respecting government property including such matters
as the responsibility for making and maintaining up-
to-date inventories, the form of and the information to
be kept in such inventories and writing off government
property and declaring government property surplus
and disposing of it;

Tespecting stores including their classification and
operation, the writing off of stores and declaring stores
surplus and disposing of them;

prescribing fees for dishonoured cheques;

requiring that statutory bodies or a class of statutory
bodies submit to the minister responsible for the
statutory body for his approval before the
commencement of the financial year of the statutory
body a business plan of the statutory body, determining
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(1) requiring, in respect of entities or class of entity

prescribed as statutory bodies for the purpose of

. paragraph (b) of the definition of statutory body, the

submission of the report of the Director of Audit to the

minister responsible for the statutory body for
transmission to the House of Assembly;

(m) prescribing what constitutes control of a corporation
by the Government and Tequiring corporations or class
of corporation controlled by the Government, other
than entities or class of entity prescribed as statuto
bodies for the purpose of paragraph (b) of the definition
of statutory body, to submit its audited financial
statements to the minister responsible for the
corporation or class of corporation controlled by the
government for transmission to the House of Assembly;

(n) providing for the monitoring and oversight of statutory
bodies or classes of statutory bodies and corporations
or class of corporation controlled by the Government.

51. Regulations made under this Act by the Minister alone
shall be subject to a negative resolution of the House of Assembly.

. 52. Except as provided in any other Act, the voting rights
attached to shares held by the Government in a body corporate may be
exercised by the minister responsible for the portfolio under which the

body corporate falls or by a person authorised by the Minister to exercise
the voting rights,

53.

The Finance and Andit Act, except sections 9 and 10,
is repealed.

54. The Minister may make regulations providing for any

transitional matter not dealt with or not sufficiently dealt with by this
Act.

55. (1) In this section, “former Act” means the
Finance and Audit Act, Cap. 182.

(2) On the coming into force of this Act

(a) every person acting under the former Act at the time of
its repeal shall continue to act under this Act as if he
has been authorised to act under this Act;

Negative
resolution

Voting of shares
held by
Government

Repeal of
Cap. 182 except
sections 9 and 10

Transitional
regulations

Transitional
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(b) the Consolidated Fund, trust funds set out in the
Schedule and deposits held by the government at the
time of the repeal of the former Act are continued under
this Act; and’

(c) any reference in an unrepealed enactment to the former
Act shall, with respect to a suosequent transaction,
matter or ihng, be constriued as a reierence to the
pravisions of this Act relating to the same subject matter
as the repealed enactment.

3) For greater certainty, a claim that has been
written off or abandoned before this Act comes into operation is deemed
not to have extinguished the claim.

56. (1 The Director of Finance and Planning anc.
Accountant General (Creation) Actis amended by deleting the short tit
“Director of Finance and Planning and Accountant General (Cxeahon)
Act” and substituting “Director General of Finance and Planning and
Accountant General (Creation) Act”.

(2) Where in any law reference is made to
“Director of Finance and Planning” there shall be substituted therefor
“Director General of Finance and Plamunrr
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| SCHEDULE

(section 58(2)(b)
Trust Funds

Lady Musgrave Prize Fund
Haywood X-Ray Fund
Simmons Bequest

Brian Gray Fund

Graham Bequest

Passed in the Houge of Assembly this 16t} day of March, 2004.
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